What is Qualified Immunity? 


The Supreme Court invented gualified immunity in 1967, describing it as a 
modest exception for public officials who had acted in “good faith” and 
believed that their conduct was authorized by law. 


Fifteen years later, in Harlow vs Fitzgerald the Supreme Court 
drastically expanded the defens 


The protection afforded to public officials would no longer turn on 
whether the official acted in “good faith.” Instead, even officials who 
violate peoples’ rights maliciously will be immune unless the victim can 


show that his or her right was “clearly established.” 


This is where it gets tricky, when they say “clearly established”. What 
does that mean, and better yet, who gets to decide what that means. 


The answer is that the term “clearly established” which the Supreme Court 
of the United States (SCOTUS) ends up being the body to decide what it 
means as currently written, means this: 


To satisfy meeting the condition of “clearly established” means that you, 
the victim of the police violating your Constitutional Rights, must be 
able to cite a previously ruled case that has been argued (and won) 
before the SUPREME COURT OF THE UNITED STATES, that (wait for it) is 
absolutely, 100%, no questions asked, EXACTLY LIKE YOURS. 


So let me give you two examples. 


You, Mr. Law Abiding American Citizen in your home packing for your 
upcoming flight to the foreign country you have resided in for several 
years since having been retired honorably from the United States military 
when you were got into a verbal argument with an employee of your 
landlord who was in your home preforming repairs that your landlord had 
hired them to do. 


The argument got heated and the employee took a swing at you and now you 
were in a physical altercation in which you were defending yourself in 
your own home from a person you had told to leave but had refused making 
them to be legally trespassing. 


You and your attacker were both injured in the altercation but once you 
were able to gain access to your legally browned firearm your attacker 
fled the scene stealing a different firearm in the process. 


You call the police and 2 uniform officers respond within minutes. They 
meet you on the front lawn, have you wait outside with one officer while 
the other goes inside your home to make sure that it’s safe and the 
attacker was actually gone and had not returned. 


Once that was established you all go inside the house, the officers try 
to call you an ambulance but you refuse because you want to give your 
statement now while everything was fresh in your mind and you want to 


ensure that your wounds are photographed and documented and that the 
scene is properly preserved and documented. 


Once this all happens the officers decide to call for a detective since a 
firearm was involved and was now in the possession of a violent criminal 
who fled the scene of a crime. 


The detective arrives and immediately begins treating you as if you were 
the suspect and not the victim. He begins asking you leading questions 
trying to find “holes” in your statement or get you to say something that 
he can use against you if he so chooses (this is why even if you’re 
innocent you should never talk to the police without an attorney 
present). 


You tell the detective that you’re scheduled to fly out of the country to 
return to your primary residence in just a few days and point to a 
calendar on your refrigerator several times to show where you had been 
marking off the days until you leave several times and each time you ask 
the detective if you should change your travel plans in order to be 
available to deal with what had just happened and every time you asked 

the detective responded to you, “no, you should just leave as planned and 
just go on with your life”. There are several witnesses to the detective 
saying this, the two uniformed officers, possibly their body cameras, as 
well as your landlord, whom the detective had made you call from your 
phone, on speaker phone, and once your landlord answered the detectiv 
took your phone, took it off speaker and told the landlord he needed to 
come home immediately. 


After that, several other calls were made by multiple phones, including 
the detectives phone, my phone, and both uniformed officers phones, to 
the assailant but none were answered. A final call from the detective 
using your landlords phone resulted in the attacker answering the phone 
to only be surprised he was talking to the detective and not the 
landlord. 


Several attempts to convince the assailant who was now an armed fugitive 
fleeing justice with a stolen firearm to turn himself in and even though 
the assailant had agreed he never showed up to meet the police on three 

different occasions. He is now a wanted man. 


Other things happen but eventually the police have the guy in custody but 
he is not arrested. The police take several things as evidence. Some of 
your possessions from the scene as well as your stolen firearm they 
retrieved from your attacker. 


The next day first thing in the morning you go to the county attorneys 
office to press charges. You were there when they unlocked the doors, you 
were the first person in line, you’re filmed on the courts security 
cameras to confirm this and the security cameras also clearly show your 
clearly visible wounds, especially the camera just above the sign in desk 
that they made you look directly into as it shows you writing your name 
down which is the first name in the sign in roster for that day. 


You are met by an assistant district attorney who verbally acknowledges 
your wounds as clearly being those of a victim of a violent assault but 
goes on to tell you that since a gun was involved and the police were 
called that this was a police matter and that there was nothing that he 
(the DA) could do but rather tells you to contact the detective for your 
case to follow up. 


After leaving the DA’s office you then go directly to the nearest 
hospital emergency room to have your wounds tended to. The attending 
physician says that you needed multiple stitches but that too much time 
had passed and now the stitches can not be applied and he asks you why 
you weren’t medically attended to immediately. 


They take x-rays, CAT Scans and other tests, prescribe you medications 
and release you after several hours. 


A few days pass and you leave the United States to return to your 
overseas home like you’d planned and been approved to to by both the 
detective and the assailant DA. 


In the weeks that turned into months following you make daily then weekly 
attempts to contact the detective for your case but every attempt was met 
with a voicemail for the precinct asking you to leave a message and 
telling you that your call would be returned but it never was. 


Now, after months of frustration you reach out to some of your friends in 
law enforcement and are able to get the detectives work email address and 
you send him an email asking for an update on your case and asking when 
you can retrieve your stolen firearm and miraculously the detective 
returns your email but says that you have an active criminal complaint 
against you and that you would have to return to the United States and 
deal with it before you can retrieve your firearm. 


You respond to the email is disbelief shocked and not really sure what 
that even means and you ask the detective if you can call them or they 
call you to further explain what they had just written you in the email. 
And after a few hours the detective calls you and tells you that the 
person whom had attacked you in your home, who stole your firearm and 
eluded the police had filed charges against you alleging that all of the 
things that had happened to you in fact had happed to them and now there 
was a felony warrant for your arrest. 


You are speechless but you have enough sense to know when to stfu and ask 
one more question, “should I be speaking with my attorney?” to have the 
detective chuckle to himself and his fellow officers who it is evident 
can hear this conversation taking place on the detectives speaker phone 
and the detective tells you “yes, you should probably contact a lawyer” 
and you also hear, in spite of the failed attempt of the detective to 
mute his phone, laugh to his fellow officers and say “he’s in Costa Rica” 
(like this was some big surprise). 


You contact your attorney and your attorney finds the warrant with an 
attached sworn affidavit from the detective saying that you had left the 
country to flee justice which is just one of the many blatant lies and 


half truths they had written in a sworn affidavit in order to get a judge 
to write a FELONY warrant for your arrest whereas if the judge had know 
the truth, in its factual entirety, would have never written this 
warrant. 


The detective had committed a crime by knowingly lying in a sworn 
affidavit and by misleading the judge in the clear attempt to get the 
judge to issue the arrest warrant, had violated your FOURTH, FIFTH, snd 
EIGHTH CONSTITUTIONAL RIGHTS. 


He had broken the law and he did it, for some reason, on purpose. 


This should strip him of his qualified immunity, BUT. IT. DOESN’T. 


vhy? 


Because it has never been “clearly established”. 


There has never been, in recorded history, a case that is even similar, 
much less IDENTICAL to yours, therefore you can not meet the “clearly 
established” criteria necessary to meet the second part of the two part 
requirements necessary to strip the Officer of their “SPECIAL RIGHTS” as 
given them not by law, but rather by the SCOTUS. 


THE BUCK STOPS HERE. 


You were screwed. 


Your rights have been CLEARLY VIOLATED. 


The Officer KNOWINGLY and INTENTIONALLY BROKE THE LAW. 


It had cost you THOUSANDS of dollars in Attorney’s fees. 


It had cost you THOUSANDS of dollars in travel expenses. 


It had cost you THOUSANDS of dollars in medical bills. 


It had cost you THOUSANDS of dollars to repair or replace damaged or 
stolen personal property. 
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It had cost you USANDS of dollars to repair and/ or replace things 
damaged in your landlords home. 


AND YOU DID NOTHING WRONG. 


and not only did you not do anything wrong, you were THE VICTIM! 


The person whom attacked you, they got away with: 


° Attempted Murder 

° Assault 

° Battery 

° Fleeing the scene of a crime 


° Fleeing police 


° Theft 


. Vandalism 

° Criminal damage 

° Making false statements to the police 

° Making false statements under oath 

° Perjury 
The detective got away with: 

° Perjury 

° Tampering with physical evidence 

° Making false official statements under oath 

° Altering official documents after the fact in an attempt to 
cover their crimes 

° Intimidation of a witness 

° Failure to appear 

° Failure to obey a court order 

° Suppression of evidence 

° Violating your rights under the Fourth Amendment 

° The due process clause under the Fifth Amendment 

e The cruel and unusual punishment clause of the Eighth 
Amendment 


Since the Harlow decision, the Court has made it exceedingly difficult 
for victims to satisfy this standard. To show that the law is “clearly 
established,” the Court has said, a victim must point to a previously 
decided case that involves the same “specific context” and “particular 
conduct.” Unless the victim can point to a judicial decision that 
happened to involve the same context and conduct, the officer will be 
shielded from liability. 


Qualified immunity grants government officials like police officers legal 
protection from financial liability in civil cases. It was invented out 
of “whole cloth” by the U.S. Supreme Court, meaning it represents 
“Judicial policy making,” the judicial branch making public policy goes 
against the Constitution. 


The way the Constitution does it, is it allocates responsibility among 
different branches of government. 


People who are elected and have to stand for reelection are the ones who 
should make policy, People who have lifetime appointments and serve ina 
branch of government that the Constitution doesn’t give any policy making 
power to [i.e., the judicial branch], shouldn’t because they are not 
politically accountable. 


But when the matter came before the U.S. Supreme Court on June 15, 2020, 
the high court punted, leaving the issue to Congress. 


And simply because the Constitution doesn’t give them that authority. The 
Constitution is 100% clear on that. 


Nonetheless, on June 19, 2020, the state of Colorado took matters into 
its own hands, with Gov. Jared Polis signing into law a bill that ends 
qualified immunity as a defense for violent police officers. 


Qualified Immunity, though obscure, is a significant legal hurdle for 
civilians who try to sue police for claims of constitutional violations, 
such as the Fourth Amendment protection against unlawful search and 
seizure, when police kill or injure someone. 


To get past it, plaintiffs in lawsuits have to show that the exact manner 
in which a police officer violated their rights has been “clearly 
established” as wrongful by legal precedent. 


That means they must be able to point to another court case with 
circumstances nearly identical to theirs, and in which a court ruled that 
an officer had violated the Constitution. 


This doctrine encourages police to act with impunity because they know 
there will be no consequences. 


“On 00/00/0000 in JEFFERSON County, Kentucky, the above named defendant 
unlawfully struck the Victim, John Smith, with a closed fist and 
ndangered the life of the Victim when the Def’s firearm discharged 
during the altercation. Victim is a contractor and was preforming work 
for the Def’s landlord at 100 W Main St. Def and Victim had a verbal 
altercation and became physical. Def struck the Victim with a closed fist 
and Def and Victim ended up in the ground fighting. Def pulled a handgun 
from a holster on his hip. Victim believed that the Def was going to 
shoot him and grabbed the Def’s gun. The magazine was ejected during the 
altercation. During the struggle Def pulled the trigger on the firearm 
and the round in the chamber discharged , nearly striking the Victim in 
the head. Victim took the Def’s gun and left the scene with it. Def 
contacted the police and reported the incident. Victim turned over the 
the Def’s firearm to Aft. Aft recovered the magazine and holster from the 
scene. All items were turned over to the LMPD property (LMPD 
8XX8XX0XXX) .” 


Ok, now let’s just look for the lies. 

I, Def unlawfully struck the Victim with a closed fist 

° If a person strikes someone with a closed fist the person who 
struck the person would have “offensive wounds” on their fist, such as 
nick’s, cuts, bleeding, and/or swelling. Photo evidence proves there wer 
none. This does not even address the defensive wounds that would have to 
be consistent with a person whom had been struck with a close fist. Photo 
evidence shows that there were none. 

2. Def’s firearm discharged discharged during the altercation. 


° this would mean that someone pulled the trigger of a firearm 
which has not yet been addressed much less how a firearm is involved. 
3% Victim is a contractor preforming work on the landlords home 


a. iss fis 


° There is no statement or even indication that this address is 
not just the property belonging to the landlord but is also actually the 
Def’s legal residenc 


4. Def and Victim had a verbal altercation which became 
physical. 

° why was there a verbal altercation, what was it about and how 
did it become physical? 

Des Def struck the Victim with a closed fist. 

° Are you implying that the Def then struck the Victim for a 


SECOND time with a closed fist? We’re there signs of offensive or 
defensive wounds? 

6. Def and Victim ended up in the floor fighting. 

° How? What caused this altercation to go to the ground? Was 
the Victim knocked down to the ground by the Def’s second closed fist 
punch? What kind of force that would knock someone to the ground cause 
to the person who was struck? Would they be able to continue to fight? 

wh Def pulled a handgun from a holster on his hip. 

e Was the Def still standing or was he also on the ground as 
previously stated and if so how difficult would it be for a person 
engaged in a physical fight on the ground to draw a weapon from a holster 
which required the pressing of a mechanical release before it could be 
removed from its holster? 


8. Victim believed that the Def was going to shoot him and 
grabbed the Def’s gun. 

e 2 

o, The magazine was ejected during the altercation. 

e 2 

10. During the struggle Def pulled the trigger on the firearm. 

e 2 

11. the round in the chamber discharged 

e 2 

12. nearly striking the Victim in the head. 

e 2 

V3 Victim took the Def’s gun and left the scene with it. 

e 2 

14. Def contacted the police and reported the incident. 

° why? 

a ope Victim turned over the the Def’s firearm to Aft. 

° Vhat/Where is Aft? 

° How did the victim know to do this? 

16. Aft recovered the magazine and holster from the scene. 

° Vho/What/Where is the Aft? 

° vhy? 


Ok, now let’s look at some non verbal biases in the way that this is 
written. 


1% The word “defendant” is abbreviated. Why? 
2% The word “victim” is not abbreviated. Why? 
3% The word “victim” is always capitalized with an uppercase “V” 


implying that the word “victim” is a proper noun giving it an association 
with an actual human person whereas the word “defendant” is always 
abbreviated removing any association with it referring to man actual 
human person. This dehumanizes the person being referred to as the 


“defendant” while at the same time implies that the “victim” is an actual 


human person whom has suffered from this abstract “def”. This is done 


intentionally. 


4. Identifying the “victim” as a contractor preforming work fo 
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the owner of the property at which the altercation took place attempts to 


portray the person being identified as the “victim” as a blue collar, 
hard working, law abiding citizen without regard to the reality that the 
contractor” is an unlicensed day laborer without any certified licensing 
or training. Intentionally not giving an equal explanation as to why the 
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person being referred to as the “Def’s” reason to be on this property 


leaves the door open to intentionally mi 


sl 


ad the reader that the person 


referred to as the “def” was at the location illegally which paints the 


picture of a person being criminal trespass without having to write it 
out on paper. This is done intentionally. 


or Stating that the Def and Victim had a verbal altercation in 


the way it is written, with the first person identified as the defendant 


implies that it was the person being referred to as the defendant as 
being the person whom initiated the verbal altercation. Not giving reason 
as to what or why there was an altercation in the first place 
intentionally leads the reader to come to their own conclusions as to 
what such an argument under the stated circumstances could have been 
about and as to what matter would have been so contested to lead to a 


verbal altercation that would lead to a ph 
6. Saying that the defendant stuck 


ysical one. 


the victim with a closed fist 


paints a picture of two men arguing loudly and becoming angry to the 
point to person the author has already identified as the aggressor has 


then thrown a punch at the person the auth 
the victim being an innocent party to an u 


or has already identified as 
nprovoked violent attack. 


as Saying that this punch led to a full on grappling fight on 
the ground intentionally leads the readers imagination to think about 
they probably have seen in tv 


seeing a brutal mixed martial art fight 
rather than a boxing match. 


8. Saying that the defendant pulled a gun from his hip forces 


the reader to reflect upon crime movies wh 


re a criminal carries an 


illegal firearm in the waistband of their pants rather than painting the 
actual picture of a licensed trained military weapons expert. 

On Saying that the victim was afraid that the defendant was 
going to shoot him paints the picture of a scared victim in an alley 
being mugged by a masked robber in the dead of night and saying that the 
victim grabbed the handgun paints a picture of them being some hero 
vigilante for justice who turns the tables on the “bad guy” and saves the 


day. Again, a fantasy that can been seen 
reader can immediately draw upon. 
10. Saying that the magazine was 


in 


film and television that any 


without going into the specifics just fu 
a fictional situation they have watched 


J 
rth 
am 


cted during the altercation 
r makes the reader draw upon 
illion times in movies where 


some criminal “messed with the wrong guy” and that this pretend chuck 


norris was able to disarm the bad guy an 
went further and took away the magazine. 
the “victim” bent the guns barrel as if 


d with their expert skill even 


Th 
he 


ey might have well said that 
were Superman. 


alae This false narrative of a “victim” then being able to escape 
from a bad guy after disarming them after n 
lives after having this action movie star skill and ability to disarm and 
defeat a fiction generic fantasy character called the “def” just 


arrowly escaping with their 


continues throughout to finish painting a picture of some champion of 
justice “little guy” who was able to become a “hero” and they all lived 
happily ever after is a novella with absolutely no basis in reality all 
meant to paint the picture the author needs in order to get a judge to 
issue a baseless warrant for the arrest of an innocent man. 


